Court of Chancery (Ireland) (No. 2.) Bill. 



ARRAN G-EMENT OR CLAUSES. 



PROCEDURE. 

1. Practice of instituting Suits by Cause Petition 

to cease - 

2. Practice of engrossing Bills on Parchment to 

cease - 

3. Bills to be verified by Affidavit. 

4. Writ of Subpcena abolished - 

5. Defendants to be served with printed Copy of 

Bill - - - - _ 

G. Piling of and Service of printed Bill to have 
Effect of Subpcena - 

7. Service of printed Bill 

8. Written Copies may be served in certain 

Cases ----- 

9. Printed Copies to be delivered to Defendant 

at prescribed Fees - 

10. Amendment of the Bill - 

11. Bill to contain a concise Narrative of material 

Facts - 

12. Next Friend to sign written Authority 

1 3. Interrogatories may be filed by Plaintiff 

14. Defendant may answer, though not required - 

15. Answer may contain Statements of Defendant’s 

Case - 

1 6. Pleas and Demurrers abolished. 

17. Objections for Impertinence abolished 

18. Production of Documents on Oath may be 

ordered - 

1 9. Interrogatories may be filed by Defendants - 

20. Plaintiff required to produce Documents on 

Oath - 

21. Commissions to take Answers in Ireland 

abolished - 

22. Answers when taken in England, &c. 

23. Penalty for falsely sweai-ing - 

24. Penalty for forging Signature or Seal of 

Judge ----- 

25. Answers may be filed without Oath of Mes- 

senger - 

26. Allegations of Fact not traversed to be deemed 

true. 

27. Hearing ex parte when Defendant does not 

answer. 

28. Joinder of Issue by Replication 

29. Dismissal of Bill for Want of Prosecution. 

30. Practice of Examination of Witnesses before 

Examiner to cease - 

[Bill 25.] a 



Corresponding English 
Enactment. 



15 & 16 Yict. c. 86. 

15 & 16 Yict. c. 86. s. 1. 

15 & 16 Yict. c. 86. s. 2. 

15 & 16 Viet. c. 86. s. 3. 

15 & 16 Viet. c. 86. s. 4. 
15 & 16 Yict. c. 86. s. 5. 

15 & 16 Viet. c. 86. s. 6. 

15 &,16 Viet. c. 86. s. 7. 
15 & 16 Yict. c. 86. s. S. 

15 & 16 Viet. e. 86. s. 10. 
15 & 16 Yict. c. 86. s. 11. 
15 & 16 Viet. c. 86. s. 12. 
15 & 16 Yict. c. 86. s. 13. 

15 & 16 Yict. c. 86. s. 14. 

15 & 16 Yict. c. 86. s. 17. 

15 & 16 Viet. c. 86. s. 18. 
15 & 16 Viet. c. 86. s. 19. 

15 & 16 Viet. c. 86. s. 20. 

15 & 16 Yict. c. S6. s. 21. 
15 & 16 Viet. c. 86. s. 22. 
15 & 16 Viet. c. 86. s. 23 

15 & 16 Viet. c. 86. s. 24. 

15 & 16 Viet. c. 86. s. 25. 



15 & 16 Viet. c. 86. s. 26. 



15 & 16 Viet. c. 86. s. 28. 
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Clause. 

31. Each Party to verify his Case by Affidavit' or 

viv& voce Examination. 

32. Oral Examination of Witnesses before 

Examiner. 

33. Examination to be ex parte. 

34. Depositions to be taken down in Writing 

35. Where Parties refuse to be sworn before 

Examiner - 

36. Original Depositions to be transmitted to 

Affidavit Office - - - 

37. Commissions for Examination of Witnesses 

dispensed with - 

38. Affidavits to be divided into Paragraphs 

39. Evidence on both Sides to be closed at a 

certain Period - 

40. Court may require oral Examination at Hear- 

ing - - - - 

41. Evidence after Hearing to be taken in same 

Manner - - - - - 

42. Third Parties may be bound by Court, though 

not oiiginally Defendants. 

43. Practice of setting down Causes on Objections 

for Want of Parties abolished 

44. Court may proceed without personal Repre- 

sentative of a deceased Person 

45. No Suit to be dismissed for Misjoinder of 

Plaintiffs - 

46. Declaratory Decree or Order may be made - 

47. Court may adjudicate between some of the 

Parties interested - 

48. Order to operate as a Revivor in case of 

Abatement - 

49. New Facts maybe introduced by Amendment 

50. Special Directions as to Mode of taking Ac- 

counts - 

51. Entire Income of Property may be allowed to 

Owners when sufficient for Creditors 

52. Answer to be regarded as an Affidavit on In- 

junction and Receiver Motions 

53. Court may rectify Mistakes in Practice on 

Terms - 



Corresponding English 
Enactment. 



15 & 16 Viet. c. 86. s. 32. 

15 & 16 Viet. c. 86. s. 33. 

15 & 16 Viet. c. 86. s. 34. 

15 & 16 Viet. c. 86. s. 35. 
15 & 16 Viet. c. 86. s. 37. 

15. & 16 Viet. c. 86. s. 38. 

1 5 & 1 6 Viet. c. 86. s. 39. 

15 & 16 Viet. c. 86. s. 41. 

15 & 16 Viet. c. 86. s. 43. 

1 5 & 16 Viet. c. 86. s. 44. 

15 & 16 Viet. c. 86. s. 49. 
15 & 16 Viet. c. 86. s. 50. 

15 & 16 Viet. c. 86. s. 51. 

15 & 16 Viet. c. 86. s. 52. 
15 & 16 Viet. c. 86. s. 53. 

15 & 16 Viet. c. 86. s. 54. 

1.5 & 16 Viet. c. 86. s. 57. 

15 & 16 Viet. c. 86. s. 59. 

15 & 16 Viet, c. 86. s. 60. 



ISSUES IN FACT AND LAW. 

54. Court to determine every Question of Law | 

and Fact - - - - - 25 & 26 Viet. c. 42. s. 1. 

55. Issues to the Assizes may be directed - j 25 & 26 Viet. c. 42. s. 2. 

56. Provisions of Chancery Act, 1858, applied - I 25 Si 26 Viet. c. 42. s. 3. 

57. Provisions where Suit for Possession of Land - 25 & 26 Viet. c. 42. s. 4. 

58. Court may call in a Common Law Judge. - ; 25 & 26 Viet. c. 42. s. 5. 

SPECIAL CASES. 

59. Provisions of 13 & 14 Viet! c. 35. extended I 

to Ireland. 

60. Special Case to be a Lis pendens - - I 13 & 14 Viet. c. 35. s. 17. 
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iii 



ADMINISTRATION OF ESTATES. 

Corresponding English 
Enactment. 

13 & 14 Viet. c. 35. s. 19. 

13 & 14 Viet. c. 35. s. 21. 
13 & 14 Viet. c. 35. s. 22. 
13 & 14 Viet. c. 35. s. 23. 
13 & 14 Viet. c. 35. s. 24. 
1 3 & 14 Viet. c. 35. s. 25. 
15 & 16 Viet. c. 86. s. 45. 
15 & 16 Viet. c. 86. s. 46. 
15 & 16 Viet. c. S6. s. 47. 

GENERAL ORDERS, &e. 

71. Lord Chancellor and Judges may make General 

Orders - - - - -15&16 Viet. c. 86. s. 63. 

72. Orders to be laid before Parliament - - 15 & 16 Viet. c. 86. s. 64. 

73. Construction of Terms. 

74. Commencement of Act. 



Clause. 

61. Court on Application of Executors may direct 

Accounts to be taken - 

62. Claims if not admitted to be moved. 

63. Proceedings thereon - 

64. If Debts not paid, Creditors may apply 

65. Appropriation for contingent Liabilities 

66. Restraining Proceedings against Executors - 

67. Protection to Executors ... 

68. Summons by Creditor for Administration 

69. Copy Summons to be filed in Rolls Office 

70. Administration of Real Estate 



SCHEDULE. 

No. 1. Short Form of Verification of Bill. 

2. Form of Indorsement on Bill of Complaint. 

3. Form of Replication. 
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A 

BILL 



TO 



Amend the Practice and Course of Proceeding in 
the High Court of Chancery in Ireland. 

W HEREAS it is expedient to amend the Practice and Preamble. 
Course of Proceeding in the High Court of Chancery in 
Ireland, and to assimilate the Administration of Justice 
in the High Courts of Chancery in England and in Ireland, as far 
5 as Circumstances will permit : Be it enacted by the Queen’s most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, as follows : 



1. Erom and after the Time herein-after appointed for the Com- Suits not to 
10 mencement of this Act, the Practice of instituting Suits in the Court hy 

of Chancery in Ireland hy Cause Petition under the Provisions of Cause Peti- 
the “ Court of Chancery (Ireland) Regulation Act, 1850,” shall he p°°‘]j ng 
discontinued : Provided nevertheless, that all Suits which on the Suits to be 
Day appointed for the Commencement of this Act shall be pending j’^dhlg^o 
15 in the said Court, and all Suits commenced before the said Day the Practice 
which shall after that Day he continued or prosecuted in the said 
Court shall, unless in that Behalf otherwise ordered, he so continued, were iusti- 
conducted, or prosecuted in the same Manner and according to the ^ted, 
same Practice as if this Act had not passed ; hut it shall he lawful otherwise 
[Bill 25.] A for order. 
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for the said Court by an Order in any particular Suit to direct that 
tbe wliole or any Part of the further Proceedings in such Suit shall 
he thenceforth continued, carried on, and prosecuted according to 
the Practice then in force for the Conduct of Suits commenced after 
the Day so appointed for the Commencement of this Act. 5 

Practice of 2. Prom and after the Time herein-after appointed for the Com- 
engrossiug mencemen t 0 f this Act, the Practice of engrossing on Parchment 
Parchment Bills of Complaint to he filed in the said Court, and of filing such 
discontinued, Engrossment, shall he discontinued ; and. the Deputy Keeper of the 
BiU to'be tCd RoHs of the said Court shall receive and file a printed Bill of Com- 10 
filed instead, j n ]ieix of an Engrossment thereof, in like Manner as they 

c.'ssA. 1 . 1Cl now receive and file such Engrossment. 

Bills to be 3. Every Bill of Complaint to he filed in the said Court shall he 
Affidavit 7 verified in the first instance hy Affidavit, to he made in ordinary 
13 & 14 Viet. Cases hy the Plaintiff or One of the Plaintiffs, and such Affidavit 15 
4 r 9 ' S o d slia11 be annexed to the Bill, or subscribed at Poot thereof, and in 
3 ist Jul/ ’ the Porm or to the Effect set out in the Schedule to this Act 
185L annexed, and if made hy any other Person than the Plaintiff or One 
of the Plaintiffs, it may he filed with the Bill of Complaint, and 
shall state the special Circumstances why such verifying Affidavit is 20 
not made hy the Plaintiff or One of the Plaintiffs, and shall contain 
such Statements in verification of the Statements in the Bill as may 
he in the Power of the Person making such Affidavit to depose to ; 
hut this Provision shall mot apply to Informations on behalf of 
Her Majesty the Queen in the Name of the Attorney General, and 26 
signed by him. 

Writs of Sub- 4. The Writ of Subpoena to appear to and answer a Bill of Com- 

pcena abo- plaint in the said Court shall he abolished, 
lished. 1 

Defendants 5. In lieu of serving the Defendant to a Bill of Complaint in tlie 
to be served sa uf Court with a Writ of Subpoena to appear to and answer the 30 
printed Bill same, in the Mode and according to the Practice now adopted in the 
ill lien of the jjjjj Court, the Defendant shall he served with a printed Bill of 
Spdma. Complaint, with an Endorsement thereon, in the Bonn or to the 
15 & 16 Viet. Effect set out in the Schedule to this Act, with such Variations as 
c. 86. S. 3. Circumstances may require, such printed Bill of Complaint so to he 36 
served being previously stamped with a proper Stamp by the Deputy 
Keeper of the Bolls indicating the filing of such Bill of Complaint, 
and the Date of the filing thereof. 

The filing 6. The filing of a printed Bill of Complaint in the said Conrt 
and Service , ,, ^ tile same Effect as the filing of a Bill of Complaint in the 40 
» f “P rmtei same 
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same Court, and tlie issuing of a Subpoena thereon now has, and the Bill to have 
Service upon the Defendant of a printed Bill of Complaint so filed, Affect'S the 
with such Endorsement thereon, so stamped as aforesaid, shall hare filing and 
the same Effect as the Service on him of a Writ- of Subpoena now 
5 has, and shall entitle the Plaintiff in sueh Suit to such Bemedies for poma. 
Default of Appearance and otherwise as he is now entitled to in * 0 g * 18 J ict - 
case of due and proper Service of a Subpoena to appear to and answer 
a Bill of Complaint. 

7. The Service, upon any Defendant of a printed Copy of a Bill As to Service 
10 of Complaint in the said Court shall he effected in the same Manner ^P nnte 
as Service of a Writ of Subpoena to appear to and answer a Bill of lo & ] 6 Viet. 
Complaint is now effected, save only that it. shall not he necessary c,86 ‘ ■ 

to produce the original Bill, which will be on the Eiles of the Court ; 
provided that the Court shall he at liberty to direct substituted 
15 Service of such printed Bill, or to declare Service thereof already 
had sufficient, in such Manner and in such Cases as it shall think fit. 



8. Notwithstanding the Provisions herein-before contained, the 
Deputy Keeper of the Bolls of the said Court may receive and file a 
written Copy of any Bill of Complaint praying a Writ of Injunction 
20 or a Writ of Ne exeat regno, upon the personal Undertaking of the 
Plaintiff or his Solicitor to file a printed Copy of such Bill within 
Eourteen Days, and every Bill of Complaint so filed shall be deemed 
and taken to have been filed at the Time of filing the written Copy 
thereof; and a written Copy of any such Bill of Complaint, 
25 stamped as aforesaid, and with such Endorsement thereon as afore- 
said, may be served on any Defendant thereto, and such Service 
shall have the same Effect as the Service of a printed Copy. 



Written . 
Copies of 
Bills may be 
served in cer- 
tain Cases, 
upon Plain- 
tiff under- 
taking to 
file a printed 
Copy in 14 
Days. 

15 & 16 Yict. 
c. 86. s. 6. 



9 . The Plaintiff in any Suit to he commenced in the said Court Plaint iff to 
' after the Time herein-after appointed for the Commencement of this 
30 Act shall be bound to deliver to the Defendant or his Solicitor, upon' Copies of 
Application for the same, such a Number of printed -Copies of his p^Kcribed ° 
Bill of Complaint as he shall have occasion for, upon being paid for by Court, 
"the same at such Bate as shall be prescribed by any General Order of J ^ ^ ,ct ‘ 

the Court in that Behalf. 

35 10 . The Amendment of any Bill of Complaint to be filed in the Provisions as 

said Court after the Time herein-after appointed for the Commence- ® on “® n ’ 
ment of this Act may be made and verified, and printed or written is & 16 Viet. 
Copies thereof may be served or delivered in such Marnier as shall °" 86 * *■'. / 
be prescribed by any General Order of the Coirnt in that Behalf 
40 made, or by any Special Order of the Court made in any particular 
Case. 

[25.] A 2 11 . Every 
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Bills of Com- 
plaint to con- 
tain concise 
Narratives of 
Facts, &c. 
divided into 
numbered 
Paragraphs, 
but not In- 
terroga- 
tories. 

15 & 16 Viet, 
c. 86. s. 10. 



Next Friend 
of any In- 
fant, &c. to 
sign written 
Authority. 

15 & 16 Viet, 
c. 86. s. 11. 



Interroga- 
tories to be 
iiled in Rolls 
Office by 
Plaintiff 
within Time 
prescribed. 
15 & 16 Yict. 
c. 86. s. 12. 



Defendants 
may answer 
without 
Leave within 
the Time 
now allowed, 
though not 
required so 
to do by 
Plaintiff ; 
but after that 
Time De- 
fendant must 
have Leave. 

1 5 & 16 Viet, 
c. 86. s. 13. 
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11. Every Bill of Complaint to be filed in the said Court after 

the Time herein-after appointed for the Commencement of this Act 
shall contain as concisely as may he a Narrative of the material Eacts, 
Matters, and Circumstances on which the Plaintiff relies, such Narra- 
tive being divided into Paragraphs numbered consecutively, and each 5 
Paragraph containing, as nearly as may be, a separate and distinct 
Statement or Allegation, and shall pray specifically for the Belief 
which the Plaintiff may conceive himself entitled to, and also for 
general Belief ; but such Bill of Complaint shall not contain any 
Interrogatories for the Examination of the Defendant. 10 

12 . Before the Name of any Person shall be used in any Suit to be 
instituted in the said Court as Next Eriend of any Infant, married 
Woman, or other Party, or as Belator in any Information, such 
Person shall sign a written Authority to the Solicitor for that 
Purpose, and such Authority shall be filed with the Bill or 15 
Information. 

13 . Within a Time to be limited by a General Order of the Court 
in that Behalf, the Plaintiff in any Suit in the said Court commenced 
by Bill may, if he requires an Answer from any Defendant thereto, 
the Leave of the Court being first had, file in the Office of the 20 
Deputy Keeper of the Bolls of the said Court Interrogatories for the 
Examination of the Defendant or Defendants, or such of them from 
whom he shall require an Answer, and deliver to the Defendant or 
Defendants so required to answer, or to his or their Solicitor, a Copy 

of such Interrogatories, or of such of them as shall be applicable to 25 
the particular Defendant or Defendants; and no Defendant shall 
be called upon or required to put in any Answer to a Bill unless 
Interrogatories shall have been so filed, and a Copy thereof delivered 
to him or his Solicitor, within the Time so to be limited, or wit hin 
such further Time as the Court shall think fit to direct. 

14 . Whether the Plaintiff in any Suit in the said Court commenced 
by Bill does or. docs not require any Answer from the Defendant or 
any One or more of the Defendants to the Bill, such Defendant or 
Defendants may, without any Leave of the Court, put in an 
Answer to the Plaintiff’s Bill within such Time as shall be fixed by 35 
any General Order of the Corn-t in that Behalf; but after that Time 

a Defendant or Defendants not required to answer the Plaintiff’s 
Bill shall not be at liberty to put in an Answer to the Bill, without 
Leave of the Court; provided that the Power of the Court to grant 
further Time for answering to any Bill, upon the Application of any 40 
Defendant or Defendants thereto, whether required to answer the 

Bill 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Court of Chancery ( Ireland ) (No. 2.) 5 

Bill or not, sliall remain in full Force, and shall not he in anywise 
prejudiced or affected. 

15. The Answer of the Defendant to any Dill of Complaint in Defendant’s 
the said Court may contain, not only the Answer of the Defendant Answ . er mi W 
5 to the Interrogatories so filed as aforesaid, hut such Statements Statements 
material to the Case as the Defendant may think it necessary or ™ at ° rial 10 
advisable to set forth therein, and such Answer shall also he divided 15 & 1 6 Viet, 
into Paragraphs numbered consecutively, each Paragraph containing c - 8a s - H - 
as nearly as may be a separate and distinct Statement or Allegation. 

10 16. No Plea or Demurrer to any Bill of Complaint shall be Pleas and 

allowed to be filed, and all Defences to a Bill of Complaint which Demurrers 
have heretofore been raised by Plea or Demurrer shall henceforth be abohsbcd - 
raised by Answer to the Bill. 

17. The Practice of filing Objections to Bills, Answers, and other objecting 
15 Proceedings in the said Court for Impertinence or Prolixitv shall l ? Bills ’ 0 

be and the same is hereby abolished : Provided always, that it shall for import! - 
be lawful for the Court to direct the Costs occasioned by any imper- 
tinent or prolix Matter introduced into any Proceeding in the said Proviso m to 
Court to be paid by the Party introducing the same, upon Applica- Vicf 

20 tion being made to the Court for that. Purpose, and all Exceptions c .-86. s. 17?*’ 
for Insufficiency and Objections for Scandal, which according to the 70 ar,d 71 
existing Practice of the Court are referred to the Master of the 1843 .' 
Court, shall be heard and determined by the Court itself. 21 Gen - 0ld - 

31st July 
1857. 

18. It shall be lawful for the Court, upon the Application of the Court or 
25 Plaintiff in any Suit in the said Court, whether the Defendant may Jud S e ma y 

or may not have been required to answer the Bill, or may or may fendan? to 
not have been interrogated as to the Possession of Documents, to produce 
make an Order for the Production by any Defendant, upon Oath, &° C on olt’h. 
of such of the Documents in his Possession or Power relating to 15 & 16 Viet. 
30 Matters in question in the Suit, as the Com*t shall think right ; and c ' 86 ' s ‘ 18 ' 
the Court may deal with such Documents, when produced, in such 
Manner as shall appear just. 

19. It shall be lawful for any Defendant in any Suit commenced In certain 

by Bill which the Defendant is required to' answer, not until after after 

35 he shall have put in a sufficient Answer to the Bill, and without Answer, may 
filing any Cross Bill of Discovery, the Leave of the Court being filQ for 
first had, to file in the Bolls Office of the said Court Interrogatories Examination 
for the Examination of the Plaintiff, to which shall be prefixed a ^5 & l'e Vhu 
concise Statement of the Subjects on which a Discovery is sought, c . 8 G. s. 19 . 
40 and to deliver a Copy of such Interrogatories to the Plaintiff or his 
[25.] A 3 Solicitor; 
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Solicitor ; and such Plaintiff shall he hound to answer such Interro- 
gatories, in like Manner as if the same had been contained in a 
Bill of Discovery filed by the Defendant against him on the Day 
when such Interrogatories shall have been filed, and as if the 
Defendant to such Bill of Discovery had on the same Day duly 5 
appeared ; and the Practice of the Court noth reference to excepting ■ 
to Answers for Insufficiency, or Objections for Scandal, shall extend 
and be applicable to Answers put in to such Interrogatories ; pro- 
tided that in determining the Materiality or Relevancy of any such 
Answer, or of any Exception thereto, the Court is to have regard 10 
to the Statements contained in the original Bill, and in the Answer 
which may have been put in thereto by the Defendant exhibiting 
Defendant, such Interrogatories for the Examination of the Plaintiff : Provided 
may exhibit a Defendant, if he shall think fit so to do, may exhibit 

Lsteadof' a Cross Bill of Discovery against the Plaintiff, instead of filing 15 
filing Inter- i^tercogatories for his Examination. 

rogatories, ° 

Upon Appli- 20. It shall he lawful for the Court, upon the Application of any 
Sfcmtoit Defendant in any Suit, whore tile Defendant is required to answer 
aftcrAnswer, the Plaintiff’s Bill, not Until after he has put in a full and sufficient 
bolfS* 7 h,w " to tIle Bill, unless the Court shall make any Order to the 20 
to produce contrary, to malce an Order for the Production by the Plaintiff in 
Buc h Suit, on Oath, of such of the Documents in his Possession oi- 
ls & ”16 Viet. Power relating to the Matters in question in the Suit, as the Court 
c. 86. s. 20 . think right ; and the Court may deal wi.il i such Documents, 

when produced, in such Manner as shall appear just. 25 

Practice of 21. The Practice of the said Court, of issuing Commissions to 
tasting Com- take Answers, Disclaimers, and Examinations in Causes and Matters 
Site At- ° pending in the said Court, shall, with respect to Answers, Dis- 

swera, &c. C 1 aimers, and Examinations taken within the Jurisdiction of the 

Jurisdiction Court, he and the same is hereby abolished ; and any such Answer, 30 
of Ilro Court Disclaimer, or Examination may he filed without any further or 
15 & 16 Viet, other Eormality than is required in the swearing and filing of an 
c. 86. s. 21. Affidavit. 

Answers, 22. All Answers, Disclaimers, Examinations, Affidavits, Decla- 

rations. Affirmations, and Attestations of Honour in Causes or 35 
Chancery, m Matters depending in the High Court of Chancery in Ireland, and 
how to bo alsQ Acknowledgments required for the Purpose of enrolling any 

taken in Deed in the said Court, shall and may lie sworn and taken in 

Scofland England, or Scotland, or the Channel Islands, or in any Colony, 

the Channel Island, Plantation, or Place under the Dominion of Her Majesty in 40 
i6V’c’t Eoreign Parts, before any Judge, Court, Notary Public, or Person 
c! 86. S. 22 . ' lawfully authorized to administer Oaths in such Country, Colony, 

Island, 
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Island, Plantation, or Place respectively, or before any of Her 
Majesty’s Consuls or Yice-Consuls in any Foreign Parts out of Her 
Majesty’s Dominions; and the Judges and otber.Officers of the said 
Court of Chancery shall take judicial Notice of the Seal or Signature, 

5 as the Case may be,, of any such Court., Judge, Notary Public; 

Person, Consul, or Vice-Consul attached, appended, or subscribed to 
any such Answers, Disclaimers, Examinations, Affidavits, Affirma- 
tions, Attestations of Honour, Declarations, Acknowledgments, or 
other Documents to be used in the said Court. 

10 23. All Persons swearing, declaring, affirming, or attesting before Penalty for 

any Person authorized by this Act to administer Oaths, and take ^g el ^ c swear " 
Declarations, Affirmations, or Attestations of Honour, shall be liable 15 & 1 6 Viet, 
to all such Penalties, Punishments, and Consequences for any wilful c ' 8G ' s- 23 ‘ 
and corrupt false swearing, declaring, affi r ming, or attesting con- 
15 tabled therein as if the Matter sworn, declared, affirmed, or attested 
had been sworn, declared, affirmed, or attested before any Court or 
Persons now by Law authorized to administer Oaths, and take 
Declarations, Affirmations, or Attestations upon Honour. 

24. If any Person shall forge, the Signature or the Official Seal Penalty for 

20 of any such Judge, Notary Public, or other Person lawfully autho- lg ' 

rized to administer Oaths under this Act, or shall tender in Evidence Seal of 
any Plea, Answer, Disclaimer, Examination, Affidavit, or other 
judicial or official Document with a false or counterfeit Signature or to administer 
Seal of any such Judge, Court, Notary Public, or other Person 
25 authorized as aforesaid attached or appended thereto, knowing the io&i6Vict. 
same Signature or Seal to be false or counterfeit, every such Person “■ 86 - s - 24 - 
shall be guilty of Eelony, and shall be liable to the same Punishment 
as any Offender under an Act passed in the Eighth and Ninth Teal's 
of the Deign of Her present Majesty, intituled “ An Act to facilitate 
30 “ the Admission in Evidence of certain official and other Documents.” 

25. Answers, Disclaimers, or Examinations, whether taken by Answers, Ac. 
Commission out of the Jurisdiction of the said Court or otherwise, 1v . tllout 
may be tiled without the Oath of a Messenger, and any Alterations OailiofMes- 
made therein previously to the taking thereof shall be authenticated [ - e 15 vici. 

36 according to .the Practice now in use with respect to Affidavits. c . 86. s.. 25 . 

26. All Statements of Pact made by the Plaintiff in his Bill of 
Complaint, and material to the Belief prayed by it, shall, unless ^“i^d 
denied or contradicted by the Defendant, be taken to be true as tobe am 
against such Defendant for the Piuposes of the Suit 1 and in like d8 ’ 

40 Manner all Statements of Pact made by a Defendant in bis Answer, 31 Gen. Ord. 
and material to tbe Defence made by it, shall, unless denied or 1843- 
r 25 i A 4i contradicted 
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contradicted by the Plaintiff, be taken to be true for the Purposes of 
the Suit : Provided that in case of a Defendant who is an Infant, or 
Lunatic, or Person of unsound Mind, not so found by Inquisition, 
such Defendant may, by an Answer to be filed on his Behalf by his 
Guardian ad litem, state that he is under such Disability, and there- 5 
upon the Plaintiff shall be required to make such further Proof of 
the several Matters alleged in his Bill of Complaint as he may be 
advised. 

27 . In Suits in the said Court commenced by Bill, when the 
Defendant (not being an Infant, Lunatic, or Person of unsound 10 
Mind) shall not have answered the Bill, the Plaintiff shall be at 
liberty, within such Time as shall be prescribed by a General Order 

of the Court, after the Time for answering has expired, to set down 
the Cause to be heard ex parte and without Joinder of Issue as 
against such Defendant, and the Plaintiff shall have such Belief as 15 
he may appear to the Court to be entitled to. 

28 . In Suits in the said Court where the Cause shall not be set 

down to be heard ex parte against a Defendant, Issue shall be joined 
by filing a Duplication in the Porm or to the Effect of the Beplica- 
tion in the Schedule to this Act annexed. 20 

29 . Any Bill so filed in the said Court winch shall not be set 
down for Hearing for the Space of Two wiiole Terms from the 
Commencement of the Tune at which, according to the Buies of the 
Court, it might have been set down for Hearing, shall stand dis- 
missed for Want of Prosecution, without any special Buie or Order 25 
of the Court ; and each Defendant in such Suit, whether required to 
answer the Bill or not, shall be entitled to his Costs in the Cause ; 
but such Dismissal and Bight to Costs shall nevertheless be subject 

to such Bcstrictions as shall be in that Behalf prescribed by any 
General Order of the Court, and to the Power of the Court to 30 
reinstate the Cause on sufficient Grounds appearing to the Court. 

30 . The Mode of examining Witnesses in Causes in the said 
Court, and all the Practice of the said Court in relation thereto, so 
far as such Practice shall be inconsistent with the Mode herein-after 
prescribed of examining such Witnesses, and the Practice in relation 35 
thereto, shall, from and after the Time appointed for the Com- 
mencement of this Act, be abolished : Provided always, that the 
Court may, if it shall think fit, order any particular Witness or 
Witnesses within the Jurisdiction of the said Court, or any Witness 

or Witnesses out of the Jurisdiction of the said Court, to be examined 40 
upon Interrogatories in the Mode now practised in the said Court, 

and 
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and that with respect to such Witness or Witnesses the Practice of now prac- 
the said Court in relation to the Examination of Witnesses shall 15 & 'ig vict. 
continue in full Eorce, save only so far as the same may he varied c. 86 . s. 28 . 
by any General Order of the Court in that Behalf, or by any Order 
6 of the Court with reference to any particular Case. 

Case to bo 

31. Each Party in a Cause in which Issue has been joined shall he by 
at liberty to verify his Case wholly or partially by Affidavit, or by ora i Exami- 
viva voce Examination of Witnesses at the Hearing of the Cause, the nation. 
Leave of the Court being first had for such viva voce Examination. En^.’stliFcb. 

186°’, No. 3.’ 

10 32. Each Party in a Cause in which Issue has been joined shall he Oral Exami- 

at, liberty to verify any Part of Ills Case by viva voce Examination of 
Witnesses declining to give Evidence by way of Affidavit, before One Gen. Old. 
of the Examiners of the Court, or before a Special Examiner, the 4 *’ 

Leave of the Court in that Behalf being first had. 

15 33. Except as is herein-after provided, all Examinations taken Examina- 

before an Examiner of the Court, or before a Special Examiner, for ®| ns a *° e be 
the Purpose of being used at the Hearing of a Cause, shall be taken Gen. Orel, 
ex parte, and no Person shall have a Bight to he present at such • 

Examination except the Party producing the Witness, his Counsel, 

20 and Agent ; and every Deposition so taken shall be deemed to be 
an Affidavit, and the Examiner, before transmitting the same to 
the Office of the Clerk of Affidavits to be filed as herein-after 
prescribed, shall mark the same as taken ex parte, and deal with it 
as an Affidavit. 

25 34. The Depositions taken upon any such oral Examination as Depositions 

aforesaid shall he taken down in Writing by the Examiner, not ***** 
ordinarily by Question and Answer, hut in the Eorm of a Narrative, Writing, and 
and when completed shall be read over to the Witness, and signed 
by him : Provided always, that in ease the Witness shall refuse to wll0 s h„u ’ 
SO sign the said Depositions, then the Examiner shall sign the same, 

and such Examiner may, upon all Examinations, state any special | li: refuse 
Matter to the Court as he shall think fit : Provided also, that it shall " Wg-j;*' 
be in the Discretion of the Examiner to pnt down any particular “Xtateaiy 
Question or Answer, if there should appear any special Reason for special ^ 

35 doing so ; and any Question or Questions which may be objected to may think 
shall be noticed or referred to by the Examiner in or upon the Do- fit. 
positions, and he shall state Iris Opinion thereon to the Counsel, 

Solicitors, or Parties, and shall refer to such Statement on the Pace 
of the Depositions, but he shall not have Power to decide upon the 
40 Materiality or Relevancy of any Question or Questions; and the 
Court shall have Power to deal with the Costs ot immaterial or 
irrelevant Depositions as may be just. 

[25.] B 35. If 
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35. If any Person produced before any sucb Examiner as a 
Witness shall refuse to be sworn, or to answer any lawful Question 
put to him by the Examiner, or by the Party, or by his Counsel, 
Solicitor, or Agent, the same Course shall be adopted with respect to 
such Witness as is now pursued in the Case of a Witness produced 5 
for Examination before an Examiner of the said Court upon written 
Interrogatories, and refusing to be sworn, or to answer some lawful 
Question:' Provided always, that if any Witness shall demur or 
object to any Question or Questions which may be put to him, the 
Question or Questions so put, and the Demurrer or Objection of the 10 
Witness thereto, shall be taken down by the Examiner, and trans- 
mitted by him to the Office of the Clerk of Affidavits of said Court, 

to be there filed ; and the Validity of such Demurrer or Objection 
shall be decided by the Court; and the Costs of and occasioned by 
such Demurrer or Objection shall be in the Discretion of the Court. 15 

36. When the Examination of Witnesses before any Examiner 
shall have been concluded, the original Depositions, authenticated 
by the Signature of such Examiner, shall be transmitted by him to 
the Office of the Clerk of Affidavits of the said Court, to be there 
filed, and any Party to the Suit may have a Copy thereof or of any 20 
Part or Portion thereof, upon Payment for the same in such Manner 

as shall be provided by any General Order of the Lord Chancellor in 
that Behalf. 

37. It shall not be necessary to sue out any Commission for the 
Examination of any Witnesses within the Jurisdiction of the said 26 
Court; and any Examiner appointed by any Order of the Court 
shall have the like Power of administering Oaths as Commissioners 
now have under Commissions issued by the Court for the Examina- 
tion of Witnesses. 

38. Every Affidavit to be used in the said Court shall be divided 30 
into Paragraphs, and every Paragraph shall be numbered consecu- 
tively, and, as nearly as may be, shall be confined to a distinct 
Portion of the Subject. 

39. The Evidence on both Sides in any Suit in the said Court, 
whether taken orally or upon Affidavit, shall be closed within such 35 
Time or respective Times after Issue joined as shall in that Behalf 
be prescribed by any General Order of the Court, but with Power 

to the Court to enlarge the same as it may see lit ; and after the 
Time fixed for closing the Evidence no further Evidence, whether 
oral or by Affidavit, shall be receivable, without special Leave of 40 
the Court, previously obtained for that Purpose: Provided always, 

that 
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that any Witness who has made an Affidavit filed by any Party to Witnesses by 
a Cause shall he subject to oral Cross-examination before the Court, bV^ub'ect to 
if the Court shall think fit, and after such Cross-examination may oral Cross - 
be re-examined by or on the Part of the Party by whom such 
5 Affidavit was filed ; and such Witness when so ordered shall be bound wards to Re- 
to attend before the Court upon being duly served with a Writ of cxaminati °»- 
Subpcena ad testificandum and Payment of his reasonable Expenses; EftT 
and the Expenses attending such Cross-examination and Re-exami- attend, 
nation shall he paid by the Parties respectively, in like Manner as ^- s t0 Ex- 

10 if the Witness so to be cross-examined were -the Witness of the tendfng^" 
Party cross-examining, and shall be deemed Costs in the Cause, of Cross-exami- 
such Parties respectively, unless the Court shall think fit otherwise i6 yfct 
to direct. c . 86. s. 38 ° ' 

Court may- 

40. Upon the Hearing of any Cause depending in the said g 9 ““e tho 

15 Court, the Court, if it shall see fit so to do, may require the Pro- and oral Ex- 
duction and oral Examination of any Witness or Party in the amination . 
Cause, and may direct tie Costs of aid attending tie Production nL™ a^a'e- 
and Examination of such Witness or Party to be paid by such of termine as to 
the Parties to the Suit or in such Manner as it may think fit. ls&'ie Viet. 

c.86. s. 39. ' 

20 41. In Cases where it shall he necessary for any Party to any Evidence 

Cause depending in the said Court to go into Evidence subsequently ^ tel t0 I ^ ar ' 
to the Hearing of such Cause, such Evidence shall be taken as taken the 
nearly as may he in the Manner herein-before provided with ns . pi ' io1 ' 

n . . . 1 to Hearing. 

reference to the taking of Evidence with a view to such Hearing. 15 & 16 Viet. 

c. 86. s. 41. 

25 42. In any Cause depending in the said Court it shall be lawful Court may 

for the Court from Time to Time and at any Stage of the Cause, bfnd Persons 
to direct such further Service of a Copy or Copies of the said Bill not origi- 
as the Court may think fit, and Service of such Copy of the Bill Defea ' 
being made, the Party so served shall from the Time of such Service 32 Gen. Ord. 

30 become a Party to the said Proceeding as effectually as if he had July 
been named a Defendant in the Bill in the first instance ; and the 
Court may make such Order as to the said Party’s being bound by 
the Proceedings already had as to it may seem just. 



43. The Practice of the said Court of setting down a Cause setting down 
35 merely on an Objection for Want of Parties to tile Suit stall be o$3& 



abolished. 



Want of Parties 
abolished. 

15 & 10 Viet. 



44. If in any Suit before the Court it shall appear to the Court Court may 
that any deceased Person who was interested in the Matters in proceed in 
question has no legal personal Representative, it shall be lawful wiSiolluie- 
40 for the Court either to proceed in the Absence of any Person presentative 
[25.] B 2 representing 
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may appoint 
one. 

15 & 16 Viet, 
c. 86. s. 44. 



of deceased representing tlic Estate of sucli deceased Person, or to appoint some 
Person, or p erson represent sucli Estate for all tlie Purposes of the Suit or 
other Proceeding, on such Notice to such Person or Persons, if any, 
as the Court shall think fit, either specially or generally, by public 
Advertisements ; and the Order so made by the said Court, and 5 
any Orders consequent thereon, shall bind the Estate of such 
deceased Person in the same Manner in every respect as if there 
had been a duly constituted legal personal Representative of such 
deceased Person, and such legal personal Representative had been 
a Party to the Suit, and had duly appeared and submitted Ids Rights 10 
and Interests to the Protection of the Court. 



Suit Dot to 
be dismissed 
for Mis- 
joinder of 
Plaintiffs, 
but Court 
may modify 
its Decree, 
according to 
special Cir- 
cumstances. 
15 & 16 Viet, 
c. 86. s. 49. 



45. No Suit ill the said Court shall be dismissed by reason only 
of the Misjoinder of Persons as Plaintiffs therein, but wherever it 
shall appear to the Court that, notwithstanding the Conflict of 
Interest in the Co-Plaintiffs, or the Want of Interest in some of the 15 
Plaintiffs, or the Existence of some Ground of Defence affecting some 
or One of the Plaintiffs, the Plaintiffs, or some or One. of them, are 
or is entitled to Relief, the Court shall have Power to grant such 
Relief, and to modify its Decree, according to the special Circum- 
stances of the Case, and for that Purpose to direct such Amend- 20 
ments, if any, as may be necessary, and at the Hearing, before such 
Amendments are made, to treat any One or more of tli6 Plaintiffs as 
if he or they was or were a Defendant or Defendants in the Suit, and 
the remaining or other Plaintiff or Plaintiffs was or were the only 
Plaintiff or Plaintiffs on the Record ; and where there is a Misjoinder 25 
of Plaintiffs, and the Plaintiff having an Interest shall have died 
leaving a Plaintiff on the Record without an Interest, the Court 
may, at the Hearing of the Cause, order the Cause to stand revived 
as may appear just, and proceed to a Decision of the Cause, if it 
shall see fit, and to give such Directions as to Costs or otherwise as 30 
may appear just and expedient. 

No Suit to be 46. No Suit in the said Court shall be open to Objection on the 

Soniy de- Ground that a merely declaratory Decree or Order is sought thereby, 
s3° ry ° rder and it shall be lawful for the Coiut to make biilding Declarations of 
i 6 Viet Right without granting consequential Relief. 35 



>o. 



Court may 
decide be- 
tween some 
of the Par- 
ties without 
making 
others inte- 
rested Par- 
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Suit. 

15 & 16 Viet, 
c. 86. s.51. 



47. It shall be lawful for the Coiut to adjudicate on Questions 
arising between Parties notwithstanding that they may be some only 
of the Parties interested in the Property respecting which the Ques- 
tion may have arisen, or that the Property in question is comprised 
with other Property in the same Settlement, Will, or other Instru- 
ment, without making the other Parties interested in the Property 
respecting which the Question may have arisen, or interested under 

the 



40 
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the same Settlement, Will, or other Instrument, Parties to the Suit, 
and without requiring the whole Trusts and Purposes of the Settle- 
ment, Will, or other Instrument to he executed under the Direction 
of the Corut, and without taking the Accounts of the Trustees or 
5 other accounting Parties, or ascertaining the Particulars or Amount 
of the Property touching which the Question or Questions may have 
arisen : Provided always, that if the Court shall be of opinion that Proviso, 
the Application is fraudulent or collusive, or for some other Reason 
ought not to he entertained, it shall have Power to refuse to make • 

10 the Order prayed. 

48. Upon any Suit in the said Court becoming abated by Death, in case of 
Marriage, or otherwise, or defective by reason of some Change or ^ 
Transmission of Interest or Liability, it shall not he necessary to an Order 
exhibit any Dill of Revivor or Supplemental Bill in order to obtain 
15 the usual Order to revive such Suit, or the usual or necessary Decree have same 
or Order to carry on the Proceedings; but an Order to the Effect of R e a 
the usual Order to revive or of the usual Supplemental Decree may v ivor. 
be obtained as of course upon an Allegation of the Abatement of 15 8 q 
„ „ such Suit, or of the same having, become defective, and of the 
20 Change or Transmission of Interest or Liability ; and an Order so 
obtained, when served upon the Party or Parties who according to 
the present Practice of the said Court would be Defendant or 
Defendants to the Bill of Revivor or Supplemental Bill, shall from 
the Time of such Sendee be binding on such Party or Parties in the 
25 same Manner in every respect as if such Order had been regularly 
obtained according to the existing Practice of the said Court; and such 
Party or Parties shall thenceforth become a Party or Parties to the 
Suit, and shall be bound to enter an Appearance thereto in the Office 
of the Clerk of Appearances and Writs, within such Time and in like 
30 Manner as if he or they had been duly served with Process to appear 
to a Bill of Revivor or Supplemental Bill filed against him ; provided 
that it shall be open to the Party or Parties so served, wdtliin such 
Time after Service as shall be in that Behalf prescribed by any 
General Order of the Court, to apply to the Coiwt by Motion to 
35 discharge such Order on any Ground which would have been open to 
him on a Bill of Revivor or Supplemental Bill, stating the previous 
Proceedings in the Suit and the alleged Change or Transmission of 
Interest or Liability, and praying the usual Relief consequent 
thereon : Provided also, that if any Party so served shall be under 
40 any Disability other than Coverture, such Order shall be of no Eorce 
or Effect as against such Party until a Guardian or Guardians ad 
litem shall have been duly appointed for such Party, and such Time 
shall have elapsed thereafter as shall be prescribed by any General 
Order of the Court in that Behalf. 

[25.] B 3 49. It 
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49- It sliall not be necessary to exhibit any Supplemental Bill in 
the said Court for the Purpose only of stating or putting in Issue 
Facts or Circumstances which may have occurred after the Institu- 
tion of any Suit ; but such Facts or Circumstances may be intro- 
duced by way of Amendment of the original Bill of Complaint in g 
the Suit, in such Manner and subject to such Buies and Begulations 
with respect to the Proof thereof, and the affording the Defendant 
Leave and Opportunity of answering and meeting the same, as shall 
in that Behalf be prescribed by any General or Special Order of the 
Com't in that Behalf. 10 



Where 
Account re- 
quired to be 
taken, Court 
may give 
special Di- 
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to the Mode 
of taking 
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15 & 16 Viet, 
c. 86. s. 54. 
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15 & 16 Viet, 
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50. It shall be lawful for the Court, in any Case where any 
Account, is required to be taken,, to give such special Directions, if 
any, as it may think fit with respect to the Mode in which the 
Account should be taken or vouched, and such special Directions 
may be given, either by the Decree or Order directing such Account, 15 
or by any subsequent Order or Orders, upon its appearing to the 
Court that the Circumstances of the Case are such as to require such 
special Directions ; and particularly it shall be lawful for the Court, 

in Cases where it shall think fit so to do, to direct that in taking the 
Account the Books of Account in which the Accounts required to 20 
be taken have been kept, or any of them, shall be taken as priina 
facie Evidence of the Truth of the Matters therein contained, with 
liberty to the Parties interested to take such Objections thereto as 
they may be advised. 

51. ’Where any Beal or Personal Property shall form the Subject 25 
of any Proceedings in the Court of Chancery in Ireland, and the 
Court shall be satisfied that the same ■will be more than sufficient to 
answer all the Claims thereon which ought to be provided for in 
such Suit, it shall be lawful for the said Court at any Time after the 
Commencement of such Proceedings to allow to the Parties interested 30 
therein, or any One or more of them, the whole or Part of the annual 
Income of such Beal Property, or a Part of such Personal Property, 

or a Part or the whole of the Income thereof, up to such Time as the 
said Com’t shall direct, and for that Purpose to make such Orders as 
may appear to the said Court necessary or expedient. 35 

52. Upon Application by Motion or Petition to the Court in any 
Suit depending therein for an Injunction or a Beceiver, or to dissolve 
an Injunction, or discharge an Order appointing a Beceiver, the 
Answer of the Defendant shall, for the Purpose of Evidence on such 
Motion or Petition, be regarded merely as an Affidavit of the 40 
Defendant, and Affidavits may be received and read in Opposition 
thereto. 

53. In 
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53. In case any of tlie Directions herein contained with respect In case Di- 
to the Practice and Course of Proceeding in the said Court 0 f actions os to 
Chancery in Ireland shall by Mistake of Parties fail to he followed not followed, 
in any Suit or Proceeding in the said Court, it shall be. lawful 

5 for the said Court, if it shall think fit, upon Payment of such Costs mi award* 
as such Court shall direct, to make such Order giving effect to Cosfcs - 
and rectifying such Proceedings as may he justified by the Merits of c . 86. s. 60 .° ’ 
the Case’. 

54. And whereas the said Court of Chancery in Ireland lias Court shall 
10 Power in certain Cases to refuse or postpone the Application of ^^"qucs 

Remedies within its J luiscliction,. until Questions of Law and Pact tion of Law 
on which the Title to such Remedies depends have been determined 
or ascertained in One of Her Majesty’s Courts of Common Law, the Relief 
and it is expedient that the said Power should no longer exist, and y . ct 
15 that in all such Cases every Question of Law and of Pact, cognizable c. 42 . "s. l. 
in a Corut of Common Law, arising in the said Court of Chancery, 
on which the Right of any Party to any equitable Relief or Remedy 
depends, and whether the Title to such Relief or Remedy be or be 
not incident to or -dependent upon a legal Right, should be deter- 
20 mined by or before the said Corut itself : Be it enacted, that in all 
Cases in which any Relief or Remedy within the Jurisdiction of the 
said Court is or shall be sought in any Cause or Matter instituted or 
pending in the said Corut, and whether the Title to such Relief 
or Remedy be or be not incident to or dependent upon a legal 
25 Right, every Question of Law or Pact, cognizable in a Corut of 
Common Law, on the Determination of which the Title to such 
Relief or Remedy depends, shall be determined by or before the 
same Corut. 

55. Provided always, That whenever it shall appear to the said Where Ques- 
30 Corut that any Question of Pact may be more conveniently tried ^a^he more 

by a Jury at the Assizes, or at any Sitting in Dublin for the Trial of conveniently 
Issues in the Superior Coruts of Common Law, it shall be lawful 
for such Corut, notwithstanding anything in this Act contained, may be 
to direct an Issue to try any Question of Pact at the Assizes to be 25 & 26 Viet 
35 held in and for any County where the same may be conveniently c . 42 . s. 2 . 
tried, or at any such Sitting for the Trial of Issues in Dublin as 
aforesaid; and (subject to such General Orders, if any, as may 
hereafter be made in relation thereto,) the Practice hitherto existing 
in such Court in reference to the Trial of Issues shall prevail in 
40 reference to the Trial of any Issues directed under this Proviso. 

56. All the Provisions with reference to the Trial of Questions of Provisions 
Pact by or before the said High Court of Chancery which are yjJJ * 27 

[25.] B 4 contained 
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to apply to contained in “ Tlie Chancery Amendment Act, 1858,” shall apply 
S&i&yict. to the Determination of Questions of Pact by or before the said 
c. 42. s, 3. Court respectively under this Act. 

Proviso in 57. Provided also. That in all Cases in which the Object of any 
Cases, where g Li: p- ^ Equity shall be to recover or to defend the Possession of 6 
Suit to re- Land under a legal Title, or under a Title which would have been 
CO f ei d°Pos hut for the Existence of some outstanding Term, Lease, or 

session o 7 ' Mortgage (and whether mesne Profits or Damages shall or shall not 
Land under a i so p e sought in such Suit), such Relief only shall be given in 
Title! 11 Equity as would have been proper according to the Rules and 10 
25 & 26 Viet. p rac tice of the Court if this Act had not passed; and nothing in 
e. 42. S. 4. tliig Act sliall make it nccess ary for a Court of Equity to grant 
Relief in any Suit concerning any Matter as to which a Coiut of 
Common Law has concurrent Jurisdiction, if it shall appear to the 
Court that such Matter has been improperly brought into Equity, 15 
and that the same ought to have been left to the sole Determination 
of a Court of Common Law. 



Court may 
sit with 
Assistance of 
a Common 
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25 & 26 Viet, 
c. 42. s. 5. 
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13 & 14 Viet, 
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58. Nothing in this Act contained shall alter or affect the Power 
of the Judges of the said High Court of Chancery to sit with the 
Assistance of a Judge of any of Her Majesty’s Courts of Common 20 
Law. 

59. The Provisions contained in the Act of the Thirteenth and 
Eourteenth Years of the Queen, Chapter Thirty-five, and entitled 
« An Act to diminish the Delay and Expense of Proceedings in the 

“ High Coiut of Chancery in England,” from Section One to Section 25 
Eighteen, both inclusive (save and except Section Seventeen), are 
hereby extended to Ireland, as if “the Court of Chancery in Ireland” 
were named therein instead of “ the Court of Chancery in England,” 
and as if “ Dublin ” instead of “ London,” and save as to the Power 
of sending a Case for the Opinion of a Court of Common Law. 30 



Special Case 60. That the filing of a Special Case, and the entering of 
to be a Lis Appearances thereto by the Persons named as Defendants therein, 
Hmy d be S re- nd shall be taken to be a Lis pendens, and may be registered under the 
gistered. Provisions of an Act made and passed in the Seventh and Eighth 
c?85. 1 s.?7? t ' Years of the Reign of Her present Majesty, intituled “ An Act for the 35 
“ Protection of Purchasers against Judgments, Crown Debts, Lis 
“ pendens, Commissions of Bankruptcy, and for providing One Office 
“ for registering all Judgments in Ireland, and for amending the Laws 
“ in Ireland respecting Bankrupts, and Limitation of Actions,” in like 
Manner as any other Lis pendens in a Court of Equity may now be 40 
so registered, and, unless and until so registered, shall not bind a 
Purchaser or Mortgagee without express Notice thereof. 

61. And 
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61 . And whereas it is expedient to provide Means for enabling 
Executors or Administrators of deceased Persons to ascertain whether 
there are any outstanding Debts or Liabilities affecting the Personal 
Estates of such Persons, without the Delay and Expense of Suits to 
5 administer such Estates : Be it therefore enacted, That it shall be 
lawful for the said Court, upon the Application of the Executors or 
Administrators of any deceased Person, by Order to be made upon 
Motion or Petition of course, and to be in the Eorm or to the Effect 
set forth in the Schedule hereto, with such Variations as Circum- 
10 stances may require, to direct that an Account shall be taken of the 
Debts and Liabilities affecting the Personal Estate of such deceased 
Person : Provided always, that no such Order shall be made 

pending any Proceedings to administer the Estate of such Person, 
and that in case at any Time after the making of such Order any 
15 Decree or Order for administering the Estate of such deceased 
Person shall be made, it shall be lawful for the said Court by such 
Decree or Order to stay or suspend the Proceedings under such 
Order of course on such Terms and Conditions, if any, as to the said 
Court shall seem just. 

20 62. It shall be lawful for any Person who may come in under 

any such Order, and claim to be a Creditor upon the Estate of 
the deceased Person, or to have any Demand upon such Estate 
by reason of any Liability, and whose Debt or Claim may not 
be wholly admitted, within a Time to be fixed by a General Order 
25 of the Court, to apply to the said Court by Motion, of which 
Notice shall be given within Eomteen Days after the Time fixed 
for the Admission of such Claim, to have such Claim allowed by 
the Court, either wholly or partially ; and it shall be lawful for the 
said Executors or Administrators, and for any Creditor of the de- 
30 ceased Person who may be authorized by special Leave of the said 
Court so to do, to apply to the said Court by Motion, of which 
Notice shall be given, to have any Debt or Claim demanded or 
made by any Person claiming to be a Creditor disallowed by the 
Court, either wholly or partially. 

35 63. TJpon the Hearing of any such Motion as aforesaid the 

said Court may either dismiss such Motion, or may order the Debt 
or Claim to which such Motion relates to be allowed or disallowed, 
as the Case may be, and either wholly or partially, or may direct 
further Inquiry or further Proceedings, by way of Action or other- 
40 wise, touching such Debt or Claim, and after such Inquiry or 
Proceedings may, upon further Motion, deal with such Debt or 
Claim as to the said Court shall seem just : Provided always, that 
[25.] C no 
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13 & 14 Viet, 
c. 35. s, 19. 
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13 & 14 Viet, 
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13 & 14 Viet, 
c. 35. s. 21. 
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no new Evidence shall be received by tbe said Court upon the 
Hearing of any such further Motion without special Leave of the 
said Court. 

If Debts 64 . Iu case any Debt or any certain Liability shall have been 

or certain admitted or allowed as aforesaid, and shall not within Fourteen 5 

111 lowed * ud Hays after the same shall have been admitted or allowed by the 
not paid or sa ^[ Court be paid or provided for by Appropriation to the Satis- 
Orier’A”’ faction of the Person who has .established such liability, it shall 
be made for jjg lawful for the said Comt, by Order, to be made, in case ol 
Accounts. 01 any Debt remaining due, upon the Application by Motion or Petition 10 
13 & 14 Viet. 0 f the Person to whom the Debt remains due, and on Notice to 
C. 35. S. 22. ttie Executors or Administrators, and in case of any certain Lia- 
bility remaining unprovided for by Appropriation, upon the Appli- 
cation by Motion or Petition of the Person by whom such Liability 
has been established, or of the Executors or Administrators, and 15 
on Notice by the Party applying to the other of them, to order 
Payment of the Debts which may have been admitted or allowed 
and remain unpaid, and to provide for the certain' Liabilities which 
may have been admitted or allowed and remain unprovided for, 
in like Manner as the same could or might have been paid or pro- 20 
vided for in a Suit for that Purpose instituted by Bill, or to direct 
that an Account be taken of the Debts and certain Liabilities 
allowed as aforesaid which remain unpaid or unprovided for, and 
also the usual Accounts of the Personal Estate of the deceased 
Person, with all usual and proper Directions ; and every such Order 25 
shall have the same Force and Effect and shall be prosecuted and 
carried on in like Manner as a Decree in a Creditor’s Suit instituted 
by Bill. 

Court, on 65. In case any contingent Liability shall be admitted or shall 
^ P Fxecut°ors allowed by the said Court, it shall be lawful for the said Comt, 30 
or Aiiminis- by Order, to be made upon the Application of the Executors or 
direct\p- y ■A dmini strators, by Motion or Petition, on Notice to the Person who 
proprintiou may have established such contingent Liability, to order such Sum 

of Money 0 f Money. Part of the Estate of the deceased Person, as to the said 
to answer J 

contingent Court shall seem just, to be set apart and appropriated tor answering 
l^&MVict su °k contingent Liability, and to give such Directions as the said 35 
e. 35. s. 23. Court shall think fit touching the Payment of such Sum of Money 
into Court, and the Investment thereof, and the Payment, Applica- 
tion, or Accumulation of the Interest or Dividends thereof in the 
meantime and until the same shall be required to answer such 
Liability, and when such Liability sliall be ascertained or determined 40 
to give such Directions as to the Payment of such Sum out of Court 

as 
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as the said Court shall deem right : Provided always, that no Order 
to be made as aforesaid shall in any Manner hind the Assets so 
appropriated as against the Persons entitled to the Estate of the 
Deceased subject to the contingent Liability ; and any Person 
5 interested in such appropriated Assets may apply to the Court 
touching the same as he may be advised. 

66. After the Time allowed for making Claims shall have elapsed Court may 
it shall be lawful for the said Court, upon the Application of the *^^ s Pr0 " 
Executors or Administrators of the Deceased, by Order, to be made against Exe- 
10 on Motion, to restrain by Injunction any Proceedings at Law 

against them by any Person having or claiming to have any Demand trators. 
upon the Estate of the Deceased by reason of any Debt or Liability, 13 3 * 
other than the Persons who may have established contingent 
Liabilities under the said Order for which no Appropriation may 
15 have been made. 



67. In case no Debt or Liability, or no Debt or Liability Protection to 
other than a contingent Liability, shall have been admitted or j^Exmitors 
allowed as aforesaid, or in case any Debt or Liability other andAdminis- 
tlian as aforesaid shall have been admitted or allowed as afore- y ict 

20 said, then after the same shall have been paid or provided for c . 35. s. 25. 
by Appropriation as aforesaid, all Payments made by the Execu- 
tors or Administrators, or any of them, on account of the Estate 
of the deceased Person, and all Dispositions of such Assets made 
by them or any of. them on account of such Estate, shall, as 
25 against all Persons having or claiming to have any Demand upon 
such Estate by reason of any Debt or Liability, other than Persons 
who may have established under the said Order any contingent 
Liability for which no such Appropriation as aforesaid may have 
been made, be as good and effectual as if the same had been made 
30 under a Decree of the said Court : Provided always, that nothing 
herein contained shall in any Manner affect _ or prejudice the Eights 
of any Creditor or other Person having any Demand or Claim upon 
the Estate of the Deceased against any Assets so paid or disposed, of, 
or against the Persons to whom such Payment or Disposition may 
35 have been made, or against any Assets appropriated under the Pro- 
visions of this Act, and the Appropriation of which, if made under a 
Decree of the said Court in a Suit to which lie was not a Party, 
would not have been binding upon him. 



68. Any Person claiming to be a Creditor or a specific pecuniary Creditor, &c. 
40 or residuary Legatee, or the next of Kin, or some or One of the next ^eeuto “° n 
of Kin, of a deceased Person, may apply for and obtain as of course, &c. to show 
without Bill filed, or any other preliminary Proceedings, a Summons ^OrdwTor 
[25.] C 2 requiring 
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requiring tlie Executor or Administrator, as tlie Case may be, of 
such deceased Person, to attend at Chambers, for the Purpose of 
showing Cause why an Order for the Administration of the Personal 
Estate of the Deceased should not be granted; and upon Proof by 
Affidavit of the due Service of such Summons, or on the Appearance 5 
in Person or by his Solicitor or Counsel of such Executor or Admi- 
nistrator, and upon Proof by Affidavit of such other Matters, if any, 
as the Judge shall require, it shall be lawful for such Judge, 
if in his Discretion he shall think fit so to do, to make an Order 
for the Administration of the Estate of the Deceased, with such 10 
■Variations, if any, as the Circumstances of the Case may require; 
and the Order so made shall have the Eorce and Effect of a Decree 
to the like Effect made on the Hearing of a Cause between the same 
Parties; provided that such Judge shall have full discretionary 
Power to grant or refuse such Order, or to give any special Direc- 15 
tions touc hin g the Carriage or Execution of such Order, and in the 
Case of Applications for any such Order by Two or more different 
Person or Classes of Persons, to grant the same to such One or more 
of the Claimants or of the Classes of Claimants as he may think fit ; 
and if the Judge shall think proper, the Carriage of the Order may 20 
subsequently be given to such Party interested, and upon such 
Terms as the Judge may direct. 

69 . A Duplicate or Copy of such Summons shall, previously to 
the Service thereof, be filed in the Rolls Office of the said Court ; 
and no Service thereof upon any Executor or Administrator shall be 25 
of any Validity unless the Copy so served shall be stamped with a 
Stamp of such Office indicating the filing thereof ; and the filing of 
such Summons shall have the same Effect with respect to Lis 
pendens as the filing of a Bill. 

70 . It shall be lawful for any Person claiming to be a Creditor 30 
of any deceased Person, or interested under his Will, to apply for 
and obtain in a summary Way, in the Manner herein-before pro- 
vided with respect to the Personal Estate of a deceased Person, an 
Order for the Administration of the Real Estate of a deceased Person, 
where the whole of such Real Estate is by Devise vested in Trustees, 35 
who are by the Will empowered to sell such Real Estate, and autho- 
rized to give Receipts for the Rents and Profits thereof, and for the 
Produce of the Sale of such Real Estate ; and all the Provisions 
herein-before contained with respect to the Application for such 
Order in relation to the Personal Estate of a deceased Person, and 40 
consequent thereon, shall extend and be applicable to an Application 
for such Order as last herein-before mentioned with respect to Real 
Estate. 

71 . The 
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71 . The Lord Chancellor, with the Advice and Assistance of the 
Master of the Polls, the Lords Justice of the Court of Appeal in 
Chancery, and the Yice Chancellors, or any Three of them, may 
and they are hereby required from! Time to Time to make General 

5 Pules and Orders for carrying the Purposes of this Act into effect, 
and for regulating the Times and Eorm and Mode of Procedure, and 
generally the Practice of the said Court, in respect of the Matters to 
which this Act relates, and for regulating the Pees and Allowances 
to all Officers of the said Court and Solicitors thereof in respect to 
10 such Matters, and, so far as may be found expedient, for altering 
the Course of Proceeding herein-before prescribed in respect to the 
Matters to which this Act relates, or any of them ; and such Pules 
and Orders may from Time to Time be rescinded or altered by the 
like Authority ; and all such Pules and Orders shaP take effect as 
15 General Orders of the said Court. 

72 . All General Pules and Orders of the Lord Chancellor, with 
such Advice and Assistance as aforesaid, shall immediately after the 
making and issuing thereof be laid before both Houses of Parliament, 
if Parliament be then sitting, or if Parliament be not then sitting, 

20 within Pive Days after the next Meeting thereof : Provided always, 
that if either of the Houses of Parliament shall, by any Pesolution 
passed within Thirty-six Days after such Pules or Orders have been 
laid before such Houses of Parliament, resolve that the whole or any 
Part of such Pules or Orders ought not to continue in force, in 
25 such Case the whole, or such Part thereof as shall be so included 
in such Pesolution, shall,, from and after such Pesolution, cease to 
be binding. 

73 . In the Construction of this Act the Words “ Bill of Com- 
plaint ” shall mean also and include Information ; the Word “ Affi- 

30 davit” shall mean also and include Affirmation ; the Expression 
“ Lord Chancellor ” shall mean and include the Lord Chancellor, 
Lord Keeper, and Lords Commissioners of the Great Seal of Ireland 
for the Time being. 

74 . This Act shall commence and take effect from and after the 
35 First Fay of November One thousand eight hundred and sixty-five ; 

provided that it shall be lawful for the Lord Chancellor, with such 
Advice and Assistance as aforesaid, to make and issue any such 
General Pules or Orders as aforesaid, at any Time after the passing 
of this Act, so as the same be not made to take effect before the 
40 Time appointed for the Commencement of this Act. 



[25.] 
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SCHEDULE to foregoing Act. 



Short Form of Verification of a Bill of Complaint. 

In Chancery. 

A.B., Plaintiff, j J the Plaintiff named in the annexed Bill of 

C.D., Defendant. Complaint, make Oath and say, that so much of 

the above Bill as relates to my own Acts and Deeds is true of my 5 
own Knowledge, and so much thereof as relates to the Acts and 
Deeds of any other Person, I believe to he true. 

Sworn, 8fC. 



Form of Indorsement on Bill of Complamt. 

Victoria B. 10 

To the within-named Defendant C.B., greeting. 

We command you [“ and every of you,” where there is more than 
One Defendant], That within Eight Days after Service hereof on 
you, exclusive of the Day of such Service, you cause an Appearance 
to be entered for you in Our High Court of Chancery in Ireland to 
the within Bill of Complaint of the within-named A.B., and that 
you observe what Our said Court shall direct. Witness Lord 
Lieutenant and Governor General of Ireland at Dublin, the 
Day of in the Year of Our Beign. 

Note. — If you fail to comply with the above Directions you will 20 
he liable to he arrested and imprisoned. 

Appearances are to he entered at the Office of the Clerk of 
Appearances and Writs, Pour Courts, Dublin. 



Form of Replication. 

Between A.B. Plaintiff, 25 

and 

C.D., F.F., G.II., 8fc. Defendants. 

The Plaintiff in this Cause hereby joins Issue with the Defendant 
[ all the Defendants who have answered ], and will hear the Cause ex 
parte [if he has filed no Answer] against the Defendant G.II. 30 
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Form of Order for Administration of Personal Estate. 

[Date.] 

In the Matter of A.B., late of in the County of 

Banker tor as Case mcvy be], deceased. 

5 Upon Motion of Mr. , Counsel for [or the 

Application of] C.B., the Executor of the Will, or Administrator of 
the Effects of the above-named A.B., and reading the Probate of 
the said Will or Letters of Administration of the Effects of the said 
A.B., granted on the Day of to the said 

10 C.B., and an Affidavit of the said C.B. that no Proceedings are 
pending to administer the Estate of the said A.B., this Court doth 
order that an Account be taken of the Debts and Liabilities affect- 
ing the Personal Estate of the said A.B. : And it is ordered, that in 
taking such Account Debts are to be distinguished from Liabilities, 
15 and Liabilities certain from Liabilities contingent ; and the Personal 
Estate of the said A.B. is to be applied in Payment and Satisfaction 
of such Debts and Liabilities of the said A.B. in a due Course of 
Administration ; and any of the Parties are to be at liberty to apply 
to the Coiu’t as there shall be Occasion. 
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